INDEX. 


ACTION. 


1. Nature of suit as one against the United States. 

A suit brought by a Chippewa Indian on behalf of himself and other mem- 
bers of his tribe against the Secretary of the Interior, to enjoin him 
from executing the act of June 27, 1902, and to compel him to account 
under the act of January 4, 1889, in regard to sale and disposition of 
lands, the title to which is still in the Government, is in effect a suit 
against the United States, and in the absence of any waiver on the part 
of the Government of immunity from suit, the courts have no juris- 
diction of such a suit. (Oregon v. Hitchcock, 202 U. 8. 60 followed; 
Minnesota v. Hitchcock, 185 U. S. 373 distinguished.) Naganab v. 
Hitchcock, 473. 


2. Nature as suit against State within meaning of Eleventh Amendment. 
A suit brought by a railway company against the members of a state rail- 
way commission to restrain them from interfering with complainant’s 
property and interstate business under a state statute alleged in the 
bill to be unconstitutional as imposing burdens on interstate com- 
merce is not a suit against the State within the meaning of the Eleventh 
Amendment. McNeill v. Southern Railway Co., 543. 
See ADMIRALTY; Courts; 
ConGrEss, B 3; JURISDICTION; 
ConTRACTS, 3; Loca Law (Porto Rico). 


ACTS OF CONGRESS. 


Auten Contract Laspor Law of March 3, 1903, 32 Stat. 1218, §§ 21, 25 
(see Aliens): Pearson v. Williams, 281. 

Bankruptcy, Act of 1898, § 23 (see Jurisdiction, C 4): Bush v. Elliott. 
477. Sec. 67/ (see Bankruptcy, 1): First National Bank v. Staake, 141. 

Court or Cuiaims, Tucker Act (see Admiralty, 1): United States v. Cornell 
Steamboat Co., 184. 

Crim1InaAL Law, Act of July 20, 1840, 5 Stat. 394, and § 800, Rev. Stat. 
(see Criminal Law, 1): Sawyer v. United States, 150. 

Cusa, Act of December 17, 1903 (see Customs Duties): Franklin Sugar 
Co. v. United States, 580. 

Customs Duttes, Rev. Stat. § 2899 (see Bonds, 1): United States v. Diecker- 
hoff, 302. Sec. 2977 (see Customs Duties, 2): Franklin Sugar Co. v. 
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United States, 580. Secs. 2984, 3689 (see Admiralty, 2): United States 
v. Cornell Steamboat Co., 184. Customs Administrative Act of Decem- 
ber. 15, 1902, 32 Stat. 753, § 20 (see Customs Duties, 2): Franklin 
Sugar Co. v. United States, 580. 

District or CoLtumstiA, Acts of February 12, 1901, 31 Stat. 767, 774 and 
February 28, 1903, 32 Stat. 909 (see Congress, B 3): Millard v. Roberts, 
429. 

Frees or Souicirors, Rev. Stat. § 824 (see Costs, 2): Missouri v. Illinois, 
598. 

Inprans, Cherokee Act of July 1, 1902, 32 Stat. 726, as construed by act 
of March 3, 1903, 32 Stat. 996 (see Indians): United States v. Cherokee 
Nation, 101. 

INTERSTATE COMMERCE Act (see Carriers): Texas & Pacific Ry. Co. v. 
Mugg, 242. 

Jupiciary, Rev. Stat. § 639, sub-sec. 1, and acts of March 3, 1875, 18 Stat. 
470; March 3, 1887, 24 Stat. 556 and August 13, 1888, 25 Stat. 433 
(see Jurisdiction, C 5): O’Conor v. Texas, 501. Rev. Stat. § 709 (see 
Jurisdiction, A 3): Hulbert v. Chicago, 275. Rev. Stat. § 714 (see 
Courts, 6): James v. United States, 401. Appropriation Act of 1895 
(see Courts, 8): Jb. 

NatTIonaAL Banks, Rev. Stat. § 5139 (see National Banks, 3): McDonald 
v. Dewey, 510. National Bank Acts (see Jurisdiction, A 5): Merchants’ 
Nat. Bank v. Wehrmann, 295. 

Orricers oF GOVERNMENT, Rev. Stat. § 1782 (see Congress, B 1; Criminal 
Law, 6, 7, 8, 9; Jurisdiction, E): Burton v. United States, 344. 

PHILIPPINE IsLANps, act of July 1, 1902, 32 Stat. 691 (see Philippine Islands): 
Lincoln v¥. United States, 484. 

Porto Rico, Foraker Act of April 12, 1900, § 34 (see Local Law): Perez 
v. Fernandez, 80. 

Pusuic Lanps, Acts of June 27, 1902, and January 4, 1889 (see Action, 1): 
Naganab v. Hitchcock, 473. 

RECOVERIES ON ForFEITURES, Rev. Stat. § 961 (see Bonds, 2): United 
States v. Dieckerhoff, 302. 

Swamp Lanps, Acts of September 28, 1850, 9 Stat. 519, and March 12, 
1860, 12 Stat. 3 (see Jurisdiction, A 8): Oregon v. Hitchcock, 60. 

Tarirr Act of July 24, 1897 (see Customs Duties, 1): United States v. 
American Sugar Co., 563. 


See Statutes, A 1. 


ADMINISTRATION. 
See TESTAMENTARY Law, 1. 


ADMIRALTY. 


1. Salvage; jurisdiction of Court of Claims of claim against Government. 

While a claim for salvage of Government property based on services ren- 
dered without request of any officer of the Government does not arise 
upon any contract, express or implied, it is properly one for unliquidated 
damages in a case not sounding in tort, in respect to which the claimant 
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would be entitled to redress in the admiralty court if the United States 
were suable, and, under the Tucker Act, the Court of Claims, or the 
proper District Court where the claim is for less than $1,000, has juris- 
diction of a suit therefor. United States v. Cornell Steamboat Co., 184. 


2. Salvage; recovery jrom Government for salving merchandise subject to 
refund of duties paid. 

The successful salving of undelivered merchandise on which duties have 
been paid, but which the Secretary of the Treasury is authorized by 
§§ 2984, 3689, Rev. Stat., to refund if the goods were lost, entitles the 
salvors to recover from the Government a reasonable salvage, equal to 
that recovered on the private property saved at the same time, on the 
amount of duties which the Government would have been under obliga- 
tion to refund had the merchandise been lost. In such a case it will be 
assumed that the duties will be refunded, and the claim therefor will 
be regarded as a liability, although § 2984 is permissive and not manda- 
tory in form. 1b. ; 


3. Jurisdiction of courts; application of equitable principles. 

Although courts of admiralty have no general equity jurisdiction, and 
cannot afford equitable relief in a direct proceeding for that purpose, 
they may apply equitable principles to subjects within their juris- 
diction. Jb. 


ADMISSION OF STATES. 

See CONSTITUTIONAL Law; 
JURISDICTION, A; 
Sratutes, A. 


AGENCY. 
See Locat Law (OKLA.). 


AGREEMENTS. 
See CONTRACTS; 

CRIMINAL Law, 9; 

JURISDICTION, E. 


ALIENS. 


Deportation under Contract Labor Law—Sufficiency of hearing. 

The Secretary of Commerce and Labor, has a right under § 21 of the act 
of March 3, 1903, 32 Stat. 1218, to order the deportation of an alien as 
having come to this country under contract to perform labor, after a 
second hearing before a board of special inquiry, although there had 
previously been a special inquiry, pursuant to § 25 of the act at the 
time of his landing before the same persons, and upon the same ques- 
tions, and he had been allowed to land. The board of inquiry under 
§ 25 of the act of 1903 is not a court, but an instrument of the executive 
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power, and its decisions do not constitute res judicata in a technical 
sense. Pearson v. Williams, 281. 


See Jurispiction, C 5. 


AMOUNT IN CONTROVERSY. 
See Jurispiction, A 1, 2; C 1. 


APPEAL AND ERROR. 





See Courts, 5; JURISDICTION; 
CrIMINAL Law, 10; Loca Law (ILL.); 
INTERSTATE COMMERCE, 3; PRACTICE AND PROCEDURE. 


APPROPRIATION OF PUBLIC MONEY. 

Character of appropriation as one for governmental purposes or private use. 

An act of Congress appropriating money to be paid to railway companies 
to carry out a scheme of public improvements in the District of Co- 
lumbia, and which also requires those companies to eliminate grade 
crossings and erect a union station, and recognizes and provides for 
the surrender of existing rights, is an act appropriating money for 
governmental purposes and not for the private use exclusively of 
those companies. Millard v. Roberts, 429. 





ARBITRATION AND AWARD. 
See INDIANS. 


ASSESSMENTS. 
See NATIONAL BANKs. 


ATTACHMENT. 
See BANKRUPTCY, 1, 2;— 
Locat Law (Porto Rico). 


ATTORNEYS. 
See Costs, 2. 


BANKRUPTCY. 

1. Attachment; loss of preferential character by institution of bankruptcy 
proceedings. 

Under § 67/ of the bankruptcy law of 1898 attachments obtained within 
four months of filing the petition on property whieh in the absence of 
the attachment would pass to other persons, and to which the bank- 
rupt has only a bare legal title, may be preserved for the general benefit 
of the estate, and whatever the trustee realizes thereon may be dis- 
tributed among the body of the creditors. The lien is valid, but it 
loses its preferential character in favor of the attaching creditor by 
the institution of the bankruptcy proceedings. First National Bank 
v. Staake, 141; McHarg v. Staake, 150. 
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2. Extent of court’s recognition of rights of attachment creditors. 

The extent to which the bankruptcy court shall recognize the rights ob- 
tained by creditors upon property attached as property of the bank- 
rupt, but which has been conveyed by unrecorded contract, and the 
extent to which liens obtained by prior judicial proceedings shall be 
recognized are wholly within the discretion of Congress. Jb. 


See Jurispiction, C 4. 


BANKS. 
See NaTIONAL BANKs. 





BEQUESTS. 
See TesTAMENTARY Law, 1. 


BONDS. 

1. Validity of bond given collector of customs under § 2899, Rev. Stat. 

A bond given by an importer to a collector of customs and purporting to 
be executed under cover of § 2899, Rev. Stat., conditioned in double 
the value of packages delivered to the importer hy the collector and 
to be forfeited if such packages are opened without consent of the 
collector and in presence of an inspector, or if not returned to collector 
on his demand therefor, is a valid bond, for, although not conditioned 
in express words of the statute, it does not run counter thereto and it 
is within the authority of the collector to accept it. United States v. 
Dieckerhoff , 302. 


2. Recovery on such bond. 

Under such a bond the obligation is fixed and the Government is not re- 
quired to prove any actual loss or damage but is entitled to recover 
the full amount specified in the bond—double the value of the package 
ordered to be returned—as a definite sum, to be paid by the importer 
for nonfulfillment of his statutory duty; and this obligation is not 
affected by anything contained in § 961, Rev. Stat., limiting recoveries 
on forfeitures to amount due in equity. Jb. 


BOUNDARIES. 


1. Between States of Louisiana and Mississippi. 

The real, certain and true boundary south of the State of Mississippi and 
north of the southeast portion of the State of Louisiana, and separating 
the two States in the waters of Lake Borgne, is the deep water channel 
sailing line emerging from the most eastern mouth of Pearl river into 
Lake Borgne and extending through the northeast corner of Lake 
Borgne, north of Half Moon or Grand Island, thence east and south 
through Mississippi Sound, through South Pass between Cat Island 
and Isle 4 Pitre to the Gulf of Mexico. Louisiana v. Mississippi, 1. 


2. Effect of long acquiescence and sovereignty. 
As between the States of the Union long acquiescence in the assertion of a 
particular boundary, and the exercise of sovereignty over the territory 
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within it, should be accepted as conclusive, whatever the international 
rule may be in respect of the acquisition by prescription of large tracts 
of country claimed by two States. Jb. 


3. Meaning of term “thalweg.” 

The term thalweg is commonly used by writers on international law in 
the definition of water boundaries between States, meaning the middle 
or deepest or most navigable channel and while often styled “fairway’”’ 
or “midway”’ or “main channel,” the word has been taken over into 
various languages and the doctrine of the thalweg is often applicable 
in respect of water boundaries to sounds, bays, straits, gulfs, estuaries 
and other arms of the sea, and also applies to boundary lakes 
and land-locked seas whenever there is a deep water sailing channel 
therein. Jb. 


4. Between States of Iowa and Illinois. 

The boundary line between the State of Iowa and the State of Illinois is 
the middle of the main navigable channel of the Mississippi river at 
the places where the nine bridges mentioned in the pleadings cross 
said river. Jowa v. Illinois, 59. 

See JurispictTion, A 7. 


BREACH OF PROMISE. 
See Locat Law (Porto Rico), 4. 


BURDEN OF PROOF. 
See NaTIONAL Banks, 4. 


CARRIERS. 


Rates—Right of recovery by shipper obtaining less than published rates. 

One obtaining from a common carrier transportation of goods from one 
State to another at a rate specified in the bill of lading, less than the 
schedule rates published and approved and in force at the time, whether 
he does or does not know the rate is less than schedule rate, is not en- 
titled to recover the goods, or damages for their detention, upon ten- 
dering payment of the amount specified in the bill of lading, or of any 
sum less than the published charges. Whatever may be the rate agreed 
upon, the carrier’s lien on the goods is, by force of the Interstate Com- 
merce Law, the amount fixed by the published schedule of rates and 
charges, and this lien can be discharged, and the consignee become 
entitled to the goods, only by payment or tender of such amount. 
Texas & Pacific Ry. Co. v. Mugg, 242. 


CASES DISTINGUISHED. 
Connolly v. Union Sewer Pipe Co., 184 U. S. 540, distinguished in Cor v. 


Texas, 446. 
Minnesota v. Hitchcock, 185 U. 8. 373, distinguished in Naganab v. Hitch- 


cock, 473. 
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CASES FOLLOWED. 


Doyle v. Continental Insurance Co., 94 U. 8. 535, followed in Security Mut. 


Lije Ins. Co. v. Prewitt, 246. 
First National Bank v. Staake, 202 U. 8. 141, followed in McHarg v. Staake, 


150. 


Oregon v. Hitchcock, 202 U. 8. 60, followed in’ Naganab v. Hitchcock, 473. 
United States v. American Sugar Co. 202 U. 8. 563, followed in Franklin 
Sugar Co. v. United States, 580. 


CASES REABFIRMED. 


Lincoln v. United States, 197 U. S. 419, reaffirmed in 202 U. 8. 484. 





CERTIORARI. 
See Jurispicrion, B 2. 


CHALLENGES. 
See CRIMINAL Law, 1. 


CHERCKEE INDIANS. 
See INDIANS. 


CHILDREN. 
See NEGLIGENCE. 


CITIZENSHIP. 
See JURISDICTION, C 4. 


CLAIMS AGAINST UNITED STATES. 


See ADMIRALTY; 
INDIANS, 1. 


CLOUD ON TITLE. 
See Jurispiction, C 3. 


COMMERCE. 
See INTERSTATE COMMERCE. 


COMMON CARRIER. 
See CARRIERS. 


CONGRESS. 


A. Acts oF. 
See Acts or CONGRESS. 





632 INDEX. 


B. Powers or. 

1. Constitutional power to make acts of its members offenses against United 
States. 

Congress has power to make it an offense against the United States for a 
Senator or Representative, after his election and during his continu- 
ance in office, to agree to receive, or to receive, compensation for services 
before a Department of the Government, in relation to matters in which 
the United States is directly or indirectly interested, and § 1782, 
Rev. Stat., is not repugnant to the Constitution as interfering, nor 
does it by its necessary operation, interfere with the legitimate au- 
thority of the Houses of Congress over their respective members. Bur- 
ton v. United States, 344. 





2. Revenue bills; what deemed. 

Revenue bills, within the meaning of the constitutional provision that they 
must originate in the House of Representatives and not in the Senate 
are those that levy taxes in the strict sense of the word and are not 
bills for other purposes which may incidentally create revenue. Mullard 
v. Roberts, 429. 


3. Validity of acts of 1901 and 1903 for railroad improvements in District 
of Columbia; character as bills for raising revenue. 

The acts of Congress of February 12, 1901, 31 Stat. 767, 774, and of Feb- 
ruary 28, 1903, 32 Stat. 909, for eliminating grade crossings of railways 
and erection of a union station in the District of Columbia and provid- 
ing for part of the cost thereof by appropriations to be levied and 
assessed on property in the District other than that of the United 
States are not unconstitutional either because as bills for raising revenue 
they should have originated in the House or Representatives and not 
in the Senate, or because they appropriate moneys to be paid to the 
railway companies for their exclusive use; and assuming but not de- 
ciding that he can raise the question by suit, a taxpayer of the District 
is not oppressed or deprived of his property without due process of 
law by reason of the taxes imposed under said statutes. Ib. 


4. Scope of ratification by. 

A ratification by act of Congress, will not be extended to cover what was 
not, in the judgment of the courts, intended to be covered, because 
otherwise the ratification would be meaningless or unnecessary. Con- 
gress out of abundant caution may ratify, and at times has ratified, 
that which was subsequently found not to have needed ratification. 
Lincoln v. United States, 484. 

See BANKRUPTCY, 2; 
ConsTITUTIONAL Law, 5; 
Courts, 8. 


C. INTENTION OF. 
See Locat Law (Porto Rico), 1. 
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CONSIDERATION. 
See Contracts, 1, 2. 


CONSOLIDATION OF ACTIONS. 
See Courts, 5. 


CONSTITUTIONAL LAW. 
Commerce clause. See INTERSTATE COMMERCE. 


1. Contracts; impairment of obligation by state statute. 

Where complainant claims title to land in California under Mexican grants 
confirmed by the Board of Land Commissioners as the State of Cali- 
fornia is not in the line of such titles a statute of that State conferring 
water rights on a city does not deprive complainants of their property 
or impair the obligation of any contract as the State can only confer 
whatever rights in such waters had vested in it. Devine v. Los Angeles, 
313. 


2. Contracts; grant of exclusive franchise constituting contract within impair- 
ment clause. 

While grants of franchises are to be strictly construed in favor of the public 
and nothing is to be taken by implication, where the city has, as in this 
case, by the terms of the contract given the grantee the exclusive right 
to erect, maintain and operate waterworks for a definite period it can- 
not, under the impairment clause of the Constitution, erect and operate, 
under ordinances subsequently enacted, its own water system during 
the life of the franchise and subject the company to that competition. 
Vicksburg v. Waterworks Co., 453. 


3. Due process of law; deprivation of property—Constitutionality of New 
York franchise tax law. 

The taxation of cars under the New York franchise tax law, belonging to 
a New York corporation is not unconstitutional as depriving the owner 
of its property without due process of law because the cars are at times 
temporarily absent from the State—it appearing that no cars perma- 
nently without the State are taxed. New York Central R. R. Co. v. 
Miller, 584. 

See Conaress, B 3. 


4. Equal protection of laws—Validity of Texas liquor tax law; effect of dis- 
tinction as to wines produced from home grown grapes. 

The provisions in the liquor tax law of 1895 of Texas in regard to the sale 
of liquor to minors, and the liability of the licensee on the bond required 
to be given in regard thereto, are not unconstitutional under the equal 
protection clause of the Fourteenth Amendment because, by the terms 
of the statute, they do not apply to wines produced from grapes grown 
in the State while in the hands of the producers or manufacturers 
thereof, it not appearing that there are any distinct classes of liquor 
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dealers, one selling their own domestic wines, and another selling all 
intoxicants except domestic wines. (Connolly v. Union Sewer Pipe 
Co., 184 U. 8. 540, distinguished.) Cox v. Texas, 446. 


Legislative power. See Conaress, B 2. 
Personal rights. See Criminau Law, 4, 5. 


5. States; prohibition against prejudice by Congress of claim of particular 
State. 

As the act admitting Mississippi was passed five years after the act ad- 
mitting Louisiana Congress could not take away any portion of Louisi- 
ana, and give it to Mississippi. Section 3, Art. IV of the Constitution 
does not permit the claims of any particular State to be prejudiced 
by the exercise of the power of Congress therein conferred. Louisiana 
v. Mississippi, 1. 


Suits against States. See Action, 2. 


See STATES. 


CONSTRUCTION. 
A. Or Grants or FraANcuises. See Constitutional Law, 2. 
B. Or Sratutes. See Statutes, A. 


CONTRACTS. 
1. Consideration; effect of, when contrary to public policy. 
Every part of the consideration for a contract goes equally to the whole 
promise, and if any part of it is contrary to public policy the whole 
promise falls. Hazelton v. Sheckells, 71. 


2. Against public policy where part of consideration the procurement of legis- 
lation. 

A contract to deliver property at an agreed price within the duration of a 
specified session of Congress, it being understood that a part of the 
consideration is that the person to whom the property is to be con- 
veyed is to endeavor to sell it to the United States and to procure 
legislation to that end—he not being under obligation to take and 
pay for the property—is void as against public policy and specific 
performance will not be enforced. Ib. 


3. Government; reformation on ground of mutual mistake—Sufficiency of 
evidence to justify reformation—QJ urisdiction of Court of Claims. 

A corporation having a contract with the Government to imprint revenue 
stamps received notice as to renewal which, among other things, stated 
that no application for such contracts would be considered from per- 
sons not already having one; the corporation applied for and obtained 
a renewal and the contract when delivered contained no provision for 
not giving contracts to persons not then engaged in imprinting stamps; 
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during its life a similar contract was given to such a person and the 
corporation sued in the Court of Claims for reformation of its contract 
on ground that the omission was mutual mistake and also for loss of 
profits on business diverted to such person. The Court of Claims took 
jurisdiction and awarded damages. Held, by this court in reversing 
the judgment on the merits, while reformation of the contract is not 
an incident to an action at law, and can only be granted in equity 
under § 1 of the act of March 3, 1887, 24 Stat. 505, the Court of Claims 
has jurisdiction to reform a contract, and of the money claim under 
the contract as it should have been drawn. On the evidence in this 
case there was no mutual mistake justifying the reformation of the 
contract. United States v. Milliken Imprinting Co., 168. : 


4. Specific performance, where party has conveyed property to one who is 
free from equities. 

A judgment for defendant in an action for specific performance based on a 
finding of fact, among others, that defendant has conveyed the prop- 
erty to an innocent purchaser for value cannot be reversed, as specific 
performance is impossible where the party to the contract has con- 
veyed the property to one who is free from equities. Halsell v. Ren- 
frow, 287. 

See ConsTITUTIONAL Law, 1, 2; 
CRIMINAL Law, 9; 
Loca, Law (OKLA.). 


CONTRACT LABOR LAW. 
See ALIENS. 


CONVEYANCES. 
See Loca Law (OKLA.). 


CORPORATIONS. 


Incidents of power to mortgage franchises. 

The power given under the state law to a corporation to mortgage its fran- 
chises and privileges necessarily includes the power to bring them to 
sale and make the mortgage effectual, and the purchaser acquires title 
thereto although the corporate right to exist may not be sold. Vicks- 
burg v. Waterworks Co., 453. 


See Loca Law (Miss.); STATES; 
NATIONAL BANKS; TAXATION, 1. 
COSTS. 


1. Allowance of costs in original actions between States. 

This court has power to allow costs in original actions and in any actions 
between States, the successful State may ask for costs or not as it sees 
fit, and there is no absolute rule that in boundary cases the costs are 
divided. Costs, therefore, are allowed to the defendant in this suit in 
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which the plaintiff alleged serious pecuniary damage, and framed its 
bill like the ordinary bill of a private person to restrain a nuisance. 
Missouri v. Illinois, 598. 


2. Solicitor’s jee for witnesses examined before examiner. 

The solicitor’s fee of $2.50 for each witness examined before the examiner 
and admitted in evidence was properly allowed as fees for depositions 
under § 824, Rev. Stat. Ib. 


COURTS. 


1. Power to issue mandatory injunction. 

Courts have no power to issue a mandatory injunction requiring a mu- 
nicipality to construct a sewer, in a particular manner irrespective of 
the exercise of discretion vested in the municipal authorities to deter- 
mine the practicability of the sewer, the availability of taxation for 
the purpose, and like matters. Vicksburg v. Waterworks Co., 453. 


2. Discretion to permit withdrawal of original bill and strike out testimony. 

As a general rule, and so held in this case, it is discretionary with, and 
under the control of, the trial court to permit the withdrawal by an 
intervenor of its original bill, and to strike out testimony taken con- 
cerning the same. Ib. 


3. Power to mitigate penalties imposed by Congress. 

Where Congress has provided a specific penalty for failing to comply with 
a statutory provision and obligation, it is not within the province of 
courts of equity to mitigate the harshness of the penalty or forfeiture or 
to grant relief running directly counter to the statutory requirements. 
United States v. Dieckerhoff , 302. 


4. Interference with administration of Land Department. 

It is not the province of the courts to interfere with the administration 
of the Land Department, and until the land is patented inquiry as to 
equitable rights comes within the cognizance of the Department and 
the courts will not anticipate its action. Oregon v. Hitchcock, 60. 


5. Effect of absence of formal order of court to prevail over its essential action. 

The absence of a formal order by the court need not necessarily prevail 
over its essential action. Where appellant’s only assignment of error 
on an appeal from the Supreme Court of a Territory is that the court 
had not acquired jurisdiction of the property in that suit because it 
was in its custody in another suit in which a receiver had been ap- 
pointed, and the receivership had not been extended or the actions 
consolidated, but the record clearly shows that the District Court 
considered the cases as consolidated, and empowered the receiver 
appointed in the first suit to sell the property and apply the proceeds 
as directed in the second suit, and that such decree was affirmed by 
the Supreme Court of the Territory and by this court, the assignments 
are without foundation and the decree will be affirmed. Gila Bend 
Co. v. Water Co., 270. ; 
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6. Supreme Court of District of Columbia as a court of the United States. 
Without deciding whether the Supreme Court of the District of Columbia 


is or is not an inferior court of the United States within the meaning 
of § 1 of Art. III of the Constitution of the United States, it is a court 
of the United States within the meaning of § 714, Rev. Stat., the pro- 
visions whereof apply to judges of that, and of any other, court of the 
United States holding office by life tenure. In so deciding the court 
follows the evidently correet construction given to the statute by the 
legislative and executive departments of the Government since the 
original enactment of the statute. James v. United States, 401. 


7. Salary of justice of Supreme Court of District of Columbia during retire- 


ment 


A justice of the Supreme Court of the District of Columbia, retiring during 


the year ending June 30, 1893, is entitled to receive during his retire- 
ment five thousand dollars per annum that being the salary of the office 
as fixed by the appropriation act for the previous year, and the appro- 
priation act for the year ending June 30, 1893, while only appropriating 
a lump sum for all the justices of the court amounting to four thousand 
dollars each will not be construed as reducing the salary to that amount 
in view of the subsequent deficiency appropriation act appropriating an 
amount sufficient to make the salaries for that year five thousand 
dollars. Ib. 


8. Power of Congress to retroactively fix salary of justices. 
Congress has power wholly irrespective of prior legislation retroactively 


to fix the salary payable to a justice of the Supreme Court of the Dis- 
trict of Columbia and as the effect of the act of 1895 was a determina- 
tion of Congress that the salary of the justices of that court for the 
year ending June 30, 1893, was five thousand dollars this court cannot 
disregard the retroactive effect of the statute. [b. 


See Action; Costs, 1; 
ADMIRALTY; CriimaL Law, 1; 
ALIENS; INDIANS; 
BANKRUPTCY; JURISDICTION; 
Coneress, B 4; Loca, Law (Porto Rico); 
ConTRACTS, 3; PRACTICE AND PROCEDURE; 
SratuTEs, A 2. 


COURT OF CLAIMS. 
See ADMIRALTY, 1; 
Conrracts, 3; 
INDIANS. 
COURT AND JURY. 
See NEGLIGENCE. 


CRIME. 
See Srarorss, A 2. 
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CRIMINAL LAW. 

1. Challenges; right of Government to. 

The passage of the act of July 20, 1840, 5 Stat. 394, and of § 800, Rev. Stat., 
granting peremptory challenges to the Government in criminal cases, 
has not taken away the right to conditional or qualified challenges when 
permitted in the State, and where it has been adopted by the Federal 
court as a rule or by special order. The exercise of the right is under 
supervision of the court which should not permit it to be used unreason- 
ably or so as to prejudice defendant. It is not an unreasonable exercise 
of the priviege where, notwithstanding its exercise, neither the Govern- 
ment nor the defendant exhausted all of their peremptory challenges. 
Sawyer v. United States, 150. 


2. Trial; remarks by counsel; cure of impropriety. 

While a remark by the District Attorney in summing up that “a man 
under such circumstances who could drink a cup of coffee ought to be 
hung on general principles,” is improper, if, on protest of defendant’s 
counsel, the court stops the District Attorney, who apologizes and 
withdraws the remark, an exception by defendant is frivolous and 
the court is not open to censure for so describing it. Jb. 


3. Trial; statement by court constituting error. 
There is no reversible error in the court stating in a trial for murder of 
several persons that defendant was not charged with the murder of a 


person whose name is stated in the bill as having been murdered, the 
court also saying that if he was so charged there was no evidence to 
support the charge. Ib. 


4. Waiver by accused of privilege of silence. 

Where defendant takes the stand in his own behalf he waives his constitu- 
tional privilege of silence and the prosecution has the right to cross- 
examine him upon his evidence in chief with the same latitude as though 
he were an ordinary witness as to circumstances connecting him with 
the crime, and even if, as claimed in this case, the subject matter of 
the cross-examination has no tendency to connect the witness with 
the crime if it is plain that there is no injury the exception is not avail- 
able. Ib. 


5. Indictment; sufficiency to acquaint accused with nature and cause of ac- 
cusation. 

Where the indictment clearly discloses all the elements essential to the 
commission of the offense charged, and the averments are sufficient in 
the event of acquittal, to plead the judgment in lieu of a second prosecu- 
tion for the same offense, the defendant is informed of the nature and 
cause of the accusation against him within the meaning of the Constitu- 
tion and according to the rules of pleading;—and in this case the evi- 
dence was sufficient to justify the case being sent to the jury and the 
court below did not err in refusing to direct an acquittal, nor was 
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there any error in the court’s charge to the jury. Burton v. United 
States, 344. 


6. Interest of United States under § 1782, Rev. Stat. 

The United States is interested, either directly or indirectly within the 
meaning of § 1782, Rev. Stat., in protecting its mails and postal facili- 
ties from improper and illegal use and in enforcing statutes regulating 
such use. Ib. 


7. Pleading—-When plea of autrefois acquit maintainable. 

A plea of autrefois acquit must be upon a prosecution for the same identical 
offense, and where defendant on a former trial was acquitted of having 
received compensation forbidden by § 1782, Rev. Stat., from an indi- 
vidual described as an officer of a certain corporation, and at the same 
time was found guilty of having received such compensation from the 
company, he cannot plead the former acquittal as a bar to a further 
prosecution of the charge that he had received such compensation from 
the company. [b. 


8. Sentence; effect of, under § 1782, Rev. Stat., to vacate seat of Senator con- 
victed. 

Including in the sentence of a Senator convicted of an offense under § 1782, 
Rev. Stat., that he is rendered forever thereafter incapable of holding 
any office of trust or emolument of office under the Government of 
the United States is simply a recital of the effect of the conviction, 
and the conviction does not operate ipso facto to vacate his seat or 
compel the Senate to expel him or to regard him as expelled. 1b. 


9. Separate offenses under § 1782, Rev. Stat. 

Under § 1782, Rev. Stat., an agreement to receive compensation, whether 
received or not for the prohibited services, is made one offense, and the 
receiving of compensation, whether in pursuance of a previous agree- 
ment or not, is made a separate and distinct offense. Jb. 


10. Review—QJ urisdiction of this court in habeas corpus. 

Where petitioner’s term of imprisonment has expired, but he is still con- 
fined until a fine of $100 and costs has been paid, and there is nothing 
in the record to show whether it has been collected on execution as 
authorized by the sentence, but if not collected or collectible the peti- 
tioner can shortly be discharged on taking the poor debtor’s oath, the 
case is practically a moot one, upon which the time of this court should 
not be spent. Conceding the full jurisdiction of this court in habeas 
corpus, and although the writ has been granted, in view of the special 
circumstances therein involved, in a case similar in some respects to 
the one at bar, it is a question in every case whether the exercise of 
that jurisdiction is appropriate. The ordinary procedure for correction 
of errors in criminal cases by writ of error should be pursued unless 
special circumstances call for a departure therefrom; and so held in 
regard to a petition for habeas corpus of one convicted in a District 
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Court of the United States for selling liquor to Indians in Indian country 
who could and should have proceeded by writ of error from the Circuit 
Court of Appeals. In re Lincoln, 178. 


See Concress, B 1; 
Jurispiction, B 2; E. 


CROSS-EXAMINATION. 
See Criminau Law, 4. 


CUBA. 
See Customs Duties, 1; 


TREATIES. 


CUSTOM AND USAGE. 
See BounDARIES, 2. 


CUSTOMS DUTIES. 


1. Imports from Cuba; accrual of right to reduction of duties. 

Under the treaty between the United States and Cuba of December 11, 
1902, and the act of Congress of December 17, 1903, imports from Cuba 
were not entitled to reduction of duties imposed by the tariff act of 
July 24, 1897, until December 27, 1903, the date proclaimed by the 


President of the United States and the President of Cuba for the com- 
mencement of the operation of the treaty. United States v. American 
Sugar Co., 563. 


2. Rate of duty on goods in bonded warehouse withdrawn jor consumption. 
Under § 20 of the Customs Administrative Act as amended December 15, 
1902, 32 Stat. 753, merchandise in bonded warehouse on which duties 
are paid and permits for delivery issued to the storekeeper is thereupon 
withdrawn from consumption and subject to rate of duty in force at that 
time; this is not affected by the fact that the merchandise may remain 
in the warehouse after such permit is issued and if directly exported 
the owner will under § 2977, Rev. Stat., be entitled to drawbacks. 
Under § 20 of the Customs Administrative Act merchandise in bonded 
warehouse is subject to the rate of duty in force at the time of with- 
drawal for consumption and not to the rate in force at time of liquida- 
tion. Cuban sugar in bonded warehouse on which duty was paid and 
for which withdrawal permits were issued and delivered to the store- 
keeper prior to December 27, 1903, but which remained in the ware- 
house after that date were, subject to full duty, and not entitled to 
the 20%, reduction under the act of December 17, 1903, and the treaty 
with Cuba. Franklin Sugar Co. v. United States, 580. 
See ADMIRALTY, 2; 
Bonps; 
PuruipPine Isianps. 








INDEX. 





DAMAGES. 


See CARRIERS; Locat Law (Porto Rico); 
CONTRACTS; NEGLIGENCE. 


DEFENSES. 
See NATIONAL Banks, 4. 


DEPORTATION. 
See ALIENS. 


DISTRICT OF COLUMBIA. 


See APPROPRIATIONS OF PuBLic Money; 
Conaress, B 3; 
Courts, 6. 


DIVERSE CITIZENSHIP. 
See JURISDICTION. 


DRAWBACKS. 
See Customs Duttgs, 2. 


DUTIES. 
See ADMIRALTY; 
Customs DvuTIEs; 
PHILIPPINE ISLANDS. 


EQUAL PROTECTION OF LAWS. 
See CONSTITUTIONAL Law, 4. 


EQUITY. 

Anticipation and prevention of threatened injury. 

It is a valuable feature of equity jurisdiction to anticipate and prevent 
threatened injury, and in this case an injunction was properly issued to 
restrain a municipality from erecting its own water system during the 
continuance of an exclusive franchise owned by complainant. Vicks- 
burg v. Waterworks Co., 453. 


See ADMIRALTY, 3; 
Contracts, 3, 4; 
JURISDICTION, C 3. 


ESTATES OF DECEDENTS. 
See TESTAMENTARY Law. 


ESTOPPEL. 
See NATIONAL BANKS, 2. 
VoL. ccu—4l1 
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EVIDENCE. 


See Courts, 2; 
CrIMINAL Law, 5; 
NATIONAL Banks, 3, 4. 


EXECUTIVE ORDER. 
See PHILippINE ISLANDs. 


EXECUTIVE POWER. 
See ALIENS. 
FACTS. 
See Practice AND PrRocEpURE, 1, 2. 
FEES. 
See Costs, 2. 
FELLOW SERVANT. 


See MASTER AND SERVANT, 3. 


FOREIGN CORPORATIONS. 


See STATES. 


FOREIGN COUNTRIES. 
See Pui.ippine ISLANDS. 
FRANCHISES. 

See CoNSTITUTIONAL Law, 2; 

CORPORATIONS; 
Loca Law (Miss.). 


FRAUDULENT CONVEYANCES. 
See NATIONAL Banks, 3. 





GOVERNMENT. 
See Criminau Law, 1. 


GOVERNMENT CONTRACTS. 
See CONTRACTS, 3. 


HABEAS CORPUS. 
See Carmina Law, 10; 
Jurispiction, A 2; B 1. 


IMMUNITY FROM SUIT. 
See JurispicTion, A 8. 
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IMPAIRMENT OF CONTRACTS. 
See CONSTITUTIONAL Law, 2. 


IMPORTS. 
See Customs DuTIEs. 


INDIANS. 

1. Jurisdiction of Court of Claims under Cherokee Acts of 1902, 1903. 

Under sec. 68 of the Cherokee Act of July 1, 1902, 32 Stat. 726, as con- 
strued by the act of March 3, 1903, 32 Stat. 996, and the agreement of 
December 19, 1891, providing for the sale of the Cherokee outlet, the 
Court of Claims had jurisdiction of all claims of the Cherokee Indians 
against the United States, and the claims were to be reopened and reéx- 
amined de novo, and the court and the accountants were to go behind 
statutory and treaty bars and receipts in full, and were to consider any 
alleged and declared amount of money promised but withheld under 
any treaty or law. United States v. Cherokee Nation, 101. 


2. Liability of United States to Cherokee Nation. 

The United States, as stated in the Slade & Bender account made under 
the agreement of December 19, 1891, and as found by the Court of 
Claims, is liable to the Cherokee Nation for $1,111,284.70, the amount 
paid for the removal of the Eastern Cherokee Indians to the Indian 
Territory, improperly charged to the treaty fund. Jb. 


3. Allowance of interest on treaty fund as to Cherokee Indians under award 
of Senate as arbitrator. 

The question whether interest should be allowed on this fund having been 
submitted, under the Eleventh Article of the Cherokee Treaty of 
1846, to the Senate of the United States, and that body having by 
resolution found that interest should be allowed at five per cent from 
June 12, 1838, until paid, the amount of interest was one of the sub- 
jects of difference referred to the Court of Claims under the act of 
July 1, 1902, and that court had jurisdiction to allow interest, and 
correctly awarded it at the rate, and from the time specified, in the 
Senate resolution. Jb. 


4. Meaning of Cherokee “‘Tribe’’ as distinguished from “ Nation.” 

The term, Cherokee Tribe or any band thereof, as used in the act of July 1, 
1902, means the Cherokee people as a people, and not the Cherokee 
Nation as a body politic, and the Court of Claims correctly decided 
that the amount awarded to the Cherokee Nation be paid to the Secre- 
tary of the Interior to be by him received and distributed to the per- 
sons entitled thereto, but such distribution should be made as to the 
Eastern Cherokees as individuals whether East or West of the Mississ- 
ippi, parties to the treaties of 1835, 1836 and 1846, exclusive of the 
Old Settlers. Jb. 
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5. Cherokees—Right of participation in award. 

The Eastern and Emigrant Cherokees are not entitled to their demand 
of one-fourth of the entire sum awarded, but only to per capita pay- 
ment with the Eastern Cherokees. Jb. 


See Action, 1; 
Jurispiction, A 8. 


INDICTMENT. 
See Crrm1nau Law, 5. 
INFANTS. 

See NEGLIGENCE. 


INJUNCTION. 
See Action, 1; Equity; 
Courts, 1; INTERSTATE COMMERCE, 3; 


JURISDICTION, A §S. 


IN PARI MATERIA. 


See Sratutss, A 1. 


INSOLVENCY. 
See NATIONAL BANkKs, 3, 4. 


INTEREST. 
See INDIANS, 3; 
JurispicTion, A 1. 


INTERNATIONAL LAW. 
See Bounpazies, 3. 


INTERSTATE COMMERCE. 


1. Undelivered cars; status of, under commerce clause of Constitution. 

The interstate transportation of cars from another State which have not 
been delivered to the consignee, but remain on the track of the railway 
company in the condition in which they were originally brought into 
the State, is not completed and they are still within the protection of 
the commerce clause of the Constitution. McNeill v. Southern Rail- 


way Co., 543. 


2. Burdens on—Power of State as to regulation of place, time and manner 
of delivery of goods moving in channels of interstate commerce. 

While a State in the exercise of its police power may, confer power on an 
administrative agency to make reasonable regulations as to the place, 
time and manner of delivery of merchandise moving in channels of 
interstate commerce, any regulation which directly burdens inter- 
state commerce is a regulation thereof and repugnant to the Federal 








INDEX. 645 


Constitution, and so held that an order of the North Carolina Cor- 
poration Commission requiring a railway company to deliver cars 
from another State to the consignee on a private siding beyond its 
own riglit of way was a burden on interstate commerce and void. 
Quere whether such an order applicable solely to state business would 
be repugnant to the due process clause of the Constitution. Jb. 


3. Scope of injunction against state interference. 

An injunction granted by the final decree should not be broader than the 
necessities of the case require and if broader than that it will be modi- 
fied, as in this case, by this court. Jb. 


See CARRIERS. 


INTOXICATING LIQUORS. 
See CONSTITUTIONAL Law, 4. 


JUDGES. 
See Courts, 6, 7, 8. 


JUDGMENTS AND DECREES. 
See JurispicTion, B 2. 


JURISDICTION. 
A. Or Tuts Court. 


1. Amount in controversy; determination of; interest on judgment as ele- 
ment oj. 

Where jurisdiction of a writ of error to review a judgment of the District 
Court of the United States for Porto Rico depends on amount, the 
judgment itself is the test and it is insufficient if for $5,000 and costs 
although it carries interest. Ortega v. Lara, 339. 


2. Appeals from Circuit Court of Appeals in habeas corpus. 

Final orders of the Circuit Court of Appeals may be brought to this court, 
of right, only where the matter in dispute exceeds $1,000, and there is 
no appeal where, as in a habeas corpus proceeding, no amount is in- 
volved. Whitney v. Dick, 132. 


3. Sufficiency of setting up right under Constitution. 

The mere claim in objections to confirmation of a rule in a proceeding in 
the County Court to confirm an assessment for paving a street that the 
act under which the assessment was made was unconstitutional as 
depriving the objector of due process of law, never afterwards brought 
to the attention of the trial court or of the Supreme Court of the State, 
is not a sufficient compliance with § 709, Rev. Stat., in setting up a 
right under the Constitution of the United States to give this court 
jurisdiction to review the judgment on writ of error. Hulbert v. 
Chicago, 275. 
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4. Sufficiency oj raising of Federal question. 

It is too late to raise the Federal question by a statement in the writ of 
error and petition for citation that constitutional rights and privi- 
leges were involved and decided by the highest court of the State 
against plaintiff in error, even if the Chief Justice of that court allowed 
the writ. Jb. 








5. 

Where a national bank sued for debts of a partnership, shares of which it 
had taken as security and afterwards acquired in payment of the 
debt. sets up at every stage of the suit its intention of relying on the 
banking law of the United States, it cannot be required in the first 
instance to anticipate the specific and qualified form in which the 
immunity finally was denied; and if in addition thereto there is a 
certificate of the state court to the effect that it was material to con- 
sider the question of the bank’s power under the banking law to be- 
come liable for the debt and that the decision was against the bank, 
this court has power on writ of error to review the judgment. Mer- 
chants’ Nat. Bank v. Wehrmann, 295. 





6. Involution of Federal question in action to recover real estate, jor purpose 
of review on writ of error. 

In an action to recover real estate, part of a grant from a former sovereign, 
defenses based on adverse possession, estoppel, construction of state 
statutes, and the effect of judgments of the state court in other actions, 
neither the validity nor the construction of any treaty of the United 
States or the validity of the grant being challenged, do not present 
Federal questions which give this court jurisdiction to review the 
judgment on writ of error. O’Conor v. Texas, 501. 


7. Original. Controversies between States. 

The act of Congress admitting Louisiana having given that State all islands 
within three leagues of her coast, and the subsequent act of Congress 
admitting Mississippi having purported to give that State all islands 
within six leagues of her shore, and some islands within nine miles of 
the Louisiana coast being also within eighteen miles of the Mississippi 
shore, although the apparent inconsistency is reconcilable, the basis 
of a boundary controversy involving to each State pecuniary values 
of magnitude, exists; and such a controversy between the two States 
in their sovereign capacity as States and having a boundary line sepa- 
rating them justifies the exercise of the original jurisdiction of this 
court. Louisiana v. Mississippi, 1. 





8. Original. Of action by State against Federal executive officers. 

In the absence of any act of Congress waiving immunity of the United 
States or consenting that it be sued in respect to swamp lands, either 
within or without an Indian reservation, or of any act of Congress 
assuming full responsibility in behalf of its wards, the Indians, affect- 
ing their rights to such lands, this court has no jurisdiction of an action 
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brought by a State against the Secretary of the Interior and Com- 
missioner of the General Land Office to enjoin them from patenting 
to Indians lands within that State, claimed by the State under the 
swamp land acts. The fact that the action is brought by a State 
against the Secretary of the Interior, who is a citizen of a different 
State, does not give this Court jurisdiction as the real party in in- 
terest is the United States. Oregon v. Hitchcock, 60. 
See CRIMINAL Law, 10; 
Loca Law (Porto Rico, 4). 


B. Or Crrcuir Court oF APPEALS. 


1. Power to issue writs of habeas corpus. 

The Circuit Court of Appeals is a court created by statute and is not en- 
dowed with any original jurisdiction; and as there is no language in 
the statute which can be construed into a grant of power to issue a 
writ of habeas corpus, unless it be one in aid of a jurisdiction already 
existing, that court is not authorized to issue original and independent 
writs of habeas corpus. Whitney v. Dick, 132. 


2. To issue writs of certiorari. 

Although the Circuit Court of Appeals may possess the power, which has 
been exercised by this Court, to issue independent writs of certiorari, 
and although it may sometimes be proper in special cases to end litiga- 
tion by summary process, yet as a rulo the ordinary procedure for 
attacking a judgment in a criminal case is by writ of error, and, where 
the only question is whether the Federal courts have jurisdiction to 
punish the crime, charged, in this case selling of liquor in the Indian 
country, and there is no necessity of prompt action to uphold National 
authority the writ of certiorari should not have been issued. /b. 


C. Or Circuit Courts. 

1. Amount in controversy. 

Although the dispute which was the origin of the controversy involved 
less than $2,000, where the controversy presented by the bill involves 
the right of enforcement of statutory penalties against complainant 
of over $2,000, and also its right to carry on interstate business within 
the State, which is worth more than $2,000, the Circuit Court has 
jurisdiction so far as the amount in controversy is concerned. Mc- 
Neill v. Southern Railway Co., 543. 


2. Nature of controversy where diversity oj citizenship does not exist—Raising 
Federal question. 

Where diversity of citizenship does not exist a suit can only be maintained 
in the Circuit Court of the United States on the ground that it arises 
under the Constitution or laws of the United States, and it does not 
so arise unless it really and substantially involves a controversy as 
to the effect or construction of the Constitution or some law or treaty 
of the United States on the determination whereof the result depends. 
This must appear from plaintiff’s statement of his own claim and can- 
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not be aided by allegations as to defenses which may be interposed. 
In this case held that as a bill to quiet title the jurisdiction of the 
Circuit Court could not be sustained by reason of allegations that 
defendant’s adverse claims to the surface and subterranean waters 
of the Los Angeles river were based on an erroneous construction of 
the treaty of Guadalupe Hidalgo, the act of March 3, 1851, and ver- 
tain state acts and city ordinances. Devine v. Los Angeles, 313. 


3. Of suit to remove cloud on title. 

Nor can such jurisdiction be maintained of the suit as one to remove cloud 
on title, as a bill in equity will not lie to dispel mere verbal assertions 
of ownership or to adjudge state statutes and charters unconstitutional 
and void. If the statutes and charters are unconstitutional they are 
void and cannot constitute a cloud on title. Jb. 


4. Of action by trustee in bankruptcy where bankrupt might have sued. Im- 
materiality of citizenship of trustee. 

Where by reason of the amount involved and the diverse citizenship exist- 
ing the bankrupt might have sued the defendant in the Circuit Court 
of the United States, independently of the bankruptcy proceedings, 
under § 23 of the act of 1898 that right is preserved to the trustee, 
and the citizenship of the latter is wholly immaterial to the jurisdiction 
of the court in such a case. Bush v. Elliott, 477. 


5. On removal of action brought by State in its own courts against an alien. 

As subsection 1 of section 639, Rev. Stat., was repealed by the act of March 3, 
1875, 18 Stat. 470, and, as the purpose of the act of March 3, 1887, 
24 Stat. 556, as corrected by the act of August 13, 1888, 25 Stat. 433, 
was to limit the jurisdiction of the Circuit Courts, a petition for re- 
moval of an action brought by a State in its own courts against an 
alien was properly denied. O’Conor v. Texas, 501. 


6. Case arising under Constitution and laws of United States. 

Where complainant’s bill discloses an intention by the municipality to de- 
prive complainant—a water supply company—of rights under an 
existing contract by subsequent legislation, and the city cannot show 
any inherent want of legal validity in the contract, or any such dis- 
regard of its obligations by complainant as would absolve the city 
therefrom, the case is one arising under the Constitution of the United 
States, the Circuit Court has jurisdiction, and a direct appeal lies to ~ 
this court. Vicksburg v. Waterworks Co., 453. 


D. Or District Court. 
District Court of Porto Rico; where parties subjects of King of Spain. 
The District Court of the United States for Porto Rico has jurisdiction 
when the parties on both sides are subjects of the King of Spain. Or- 
tega v. Lara, 339. 
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E. Or Feprerat Courts GENERALLY. 


Oj offenses under section 1782, Rev. Stat. 

The Federal court at the place where the agreement was made for com- 
pensation to perform services forbidden by § 1782, Rev. Stat., has 
jurisdiction to try the offense, and even if the agreement was nego- 
tiated or tentatively accepted at another place, the place of its final 
acceptance and ratification is where the agreement was made although 
defendant may not have been at that place at that time. Burton v. 
United States, 344. 

See Action, 1; 
PRACTICE AND PROCEDURE. 


F. Or Court or CLarms. 


See ApMIRALTY, 1; 
Contracts, 3; 
Inpians, 1, 3. 


G. Equity. 
See Equity. 


H. In ApMIRALTY. 
See ADMIRALTY. 


JURY. 
See CRIMINAL Law, 1. 


JURY TRIAL. 
See Loca Law (Porto Rico, 2). 


LABOR. 
See ALIENS. 


LAND DEPARTMENT. 
& Courts, 4. 


LEGISLATION. 
See Sratutss, A 3. 


LEGISLATIVE ACTS. 
See Locat Law (Miss.). 


LIENS. 


See BANKRUPTCY, 1, 2; 
CARRIERS. 


LIQUORS. 
See ConsTITUTIONAL Law, 4. 
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LOBBYING. 


See ConTRACtTs, 2. 


LOCAL LAW. 


Illinois. Practice as to assignment of error and review. According to the 
practice of Illinois an error not assigned is not open to review in the 
Supreme Court of the State, and if assigned but not noticed or relied 
on in the brief or argument of counsel it will be regarded as waived 
or abandoned, and this court will recognize that rule of practice. 
Hulbert v. Chicago, 275. 







Louisiana. See Testamentary Law, 1. 
Mississippi. Corporaticns—Effect of legislative act to repeal exclusive 
features of existing franchise. The laws of Mississippi, as construed 
by its highest court, do not prevent a municipality from granting an 
exclusive water supply franchise for a limited period during which it 
cannot erect and operate its own water system; and under the con- 
stitutional limitation that the legislative power to alter, amend and 
repeal charters of corporations must be exercised so that no injustice 
shall be done to stockholders, an act of the legislature authorizing the 
municipality to erect its own water system would not amount to re- 
pealing the exclusive features of an existing legal franchise. Vicks- 
burg v. Waterworks Co., 453. 
New York. Franchise tax law (see Constitutional Law, 3). New York 
Central R. R. Co. v. Miller, 584. 
North Carolina. See Interstate Commerce, 2. 
Oklahoma. Conveyances oj real estate. Under the Oklahoma statute in 
regard to conveyance of real estate the contract to be valid must be 
in writing and subscribed by the parties thereto, and this is not met 
by a payment of a would-be purchaser to one claiming to be the agent 
of the owner but not authorized as such under the Oklahoma statute, 
nor in this case can such payment or a deposit of the deed in bank 
to be taken up under certain conditions be regarded as part perform- 
ance on the part of the owner. Halsell v. Renfrow, 287. 
Porto Rico. 1. Practice and procedure. The policy of the United States, 
evidenced in its legislation concerning the islands ceded by Spain, has 
been to secure to the people thereof a continuation of the laws and 
methods of practice and administration familiar to them, which are 
to be controlling until changed by law, and it was the intention of 
Congress in sec. 34 of the Foraker act of April 12, 1900, to require the 
United States District Court for Porto Rico, in exercising the juris- 
diction of a Circuit Court in analogy to the powers of those courts in 
the United States, to adapt itself, in cases other than of equity and 
admiralty, to the local procedure and practice of Porto Rico. And 
so held in regard to administering the remedy of attachment. Perez 
v. Fernandez, 80. 

2. Recovery of damages for wrongful attachment. The Porto Rican 
system in force when the Foraker act was passed, and binding until 
changed or amended, provided a statutory method for recovery of 








Seen 
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damages by reason of an attachment wrongfully issued and vacated, 
by the assessment thereof and judgment therefor in the attachment 
suit itself, which method was exclusive and precluded the recovery 
of such damages by separate suit at common law; and the District 
Court of Porto Rico has no jurisdiction of such an action. In such a 





case it could proceed in accordance with the local law, as nothing in 

the general law of the United States or provisions as to jury trials 

in civil causes in Cireuit Courts of the United States is inconsistent 
with the enforcement by the District Court of the United States or 
Porto Rico of special statutory proceedings in assessing damages in 
attachment proceedings. Jb. 

3. Force of laws obtaining at time of transfer to United States. When- 
ever political and legislative power over territory are transferred from 
another Nation to the United States, the laws of the country transferred, 
unless inconsistent with provisions of the Constitution and laws of the 
United States applicable thereto, continue in force until abrogated 
or changed by or under the authority of the United States—and this 
general rule of law was applied to Porto Rico by the Foraker act of 
April 12, 1900, and that act also provided how such laws should be 
altered or repealed by the legislature of Porto Rico. Ortega vy. Lara, 
339. 

4. Article 44 of Code, relative to recovery in cases of breach of promise. 
Article 44 of the Code of Porto Rico limiting recovery in cases of breach 
of promise to the expenses of injured party incurred by reason of the 





| promised marriage was 2 law of Porto Rico and not of the United 

States and was subject to repeal by the legislature of Porto Rico, and, 
having been so repealed prior to the breach alleged in this case, a writ 
of error from this court cannot be maintained on the ground that the 

ruling of the District Court that the recovery was not limited to such 
| expenses was a denial of a right claimed under a law of the United 
States. Ib. 


| Texas. Liquor tax law of 1905 (see Constitutional Law, 4). 


MAILS. 


See CRIMINAL Law, 6 


MARITIME BELT. 
See WATERS. 


MARRIAGE. 
See Locat Law (Porto Rico, 4). 


| MASTER AND SERVANT. 

1. Duty of master as to safe places and appliances. 

The duty of the master to furnish safe places for the employés to work 
in and safe appliances to work with is a continuing one to be exer- 
cised wherever circumstances require it. Santa Fe Pacijic R. R. Co. 
v. Holmes, 438. 
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2. Discharge of duty by master. 

While the duty of the master—in this case a railroad company—may be, 
and frequently is, discharged by one exercise it may recur at any 
moment in keeping trains in safe relation. A train dispatcher is not 
relieved, nor does he relieve the company, by the promulgation of 
an order; he must at all times know and guard against possible changes, 
and, under the circumstances of this case, held that a collision causing 
injuries to an engineer was the result of the dispatcher’s negligence 
in failing to take into account and do what a prudent man would have 
taken into account and done. Jb. 


3. Relation of railroad employés. 

In this case the dispatcher was the representative of the company to pro- 
mulgate orders for the running of trains and not a fellow servant of 
the engineer. Ib. 


MEASURE OF DAMAGES. 
See NEGLIGENCE. 


MINORS. 
See TESTAMENTARY Law, 1. 


MISTAKE. 
See Contract, 3. 


MORTGAGE. 


See CORPORATIONS. 


MUNICIPAL CORPORATIONS. 


See CONSTITUTIONAL Law, 2; Equity; 
Courts, 1; Loca Law (Miss.). 


NATIONAL BANKS. 

1. Powers of, as to security—Ownership of shares in partnership formed for 
speculative purposes. 

While a national bank may take by way of security property in which it 
is not authorized to invest, and may become the owner thereof by 
foreclosure in satisfaction of the debt; but, without deciding whether 
it could take shares in a partnership formed for purely speculative 
purposes as security, it cannot, even in satisfaction of a debt so secured 
become the absolute owner of such shares. It would be ultra vires 
and as it cannot take the shares it is not, and cannot be held, liable 
for any of the debts of the firm. Merchants’ Nat. Bank v. Wehrmann, 
295. 


2. Estoppel to deny liability. 

A national bank which has taken such shares in satisfaction of a debt is 
not estopped either from denying that it was a partner or that it is 
liable for the debts of the firm. Jb. 
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3. Shareholders’ liability—Fraudulent transfers of stock. 

An officer of a national bank owning stock therein knowing that it was 
insolvent, although it did not actually fail for two years after the first 
transfer, transferred stock at various times to one who merely acted 
as his agent, and who absolutely transferred a part thereof to various 
people of doubtful financial responsibility, all transfers being forth- 
with made on the books of the bank; after the failure an assessment 
was levied by the comptroller and the receiver sued the original owner 
for the assessment on all of the shares originally owned by him. Held, 
that the gist of the shareholders’ liability is the fraud implied in selling 
with notice of insolvency and with intent to evade the double liability 
imposed by § 5139, Rev. Stat. The fact that the sale is made to an 
insolvent buyer is additional evidence of fraudulent intent but not 
sufficient to constitute fraud unless as in this case with notice of the 
bank’s insolvency. McDonald v. Dewey, 510. 


4. Shareholders; defenses to claim of double liability where stock transferred 
with notice of bank’s insolvency. 

While a shareholder selling with notice of the bank’s insolvency may de- 
fend against a claim of double liability by showing that the vendee is 
solvent, and the creditors therefore are not affected by the sale, the 
burden of proof is on him to show such solvency, and that burden is 
not sustained when, as in this case, it does not satisfactorily appear 
that a decree for the amount of the assessment could have been col- 
lected by ordinary process of law. Ib. 


5. Shareholders’ liability on transfer of stock—Transfer to agent, and absolute 
transfer with notice to irresponsible party. , 

A shareholder who has transferred his stock to a mere agent is liable for the 
full amount of the assessment on the stock so transferred standing in 
the agent’s name at the time of the failure; but when he has absolutely 
transferred stock prior to the failure with knowledge of the bank’s 
insolvency to persons financially unable to respond to the assessment 
and those transfers have been made on the books of the bank, he is 
liable only for such amount of the assessment as may be necessary 
to satisfy creditors at the time of the transfer. Jb. 


See Jurispiction, A 5. 


NEGLIGENCE. 


Negligence as question of law, or of fact to be submitted to jury—Sufficiency 
of general exception to charge covering a number of elements—Measure 
of damages for injury to person of intelligent being. 

The motorman of a trolley car, which was rapidly approaching a place 
where a small boy was trying to assist his smaller brother to extricate 
his foot from the track, made no effort to stop the car when he first 
saw the boys, supposing, as he testified, that they were playing cn the 
track, as many boys did, until the last moment and that they would, 
as usual, get off the track in time; when the car was within a few yards 
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of the boys he saw and realized their situation, and did what he could 
to stop the car, but did not succeed in doing so, and one of the boys 
was so injured that one of his legs had to be amputated. In the trial 
court the jury found the defendant company guilty, on a special ver- 
dict, of negligence in the improper construction of the crossing and also 
in the management of the car, and it was consented that the jury find 
that the motorman did all in his power to stop the car when he saw 
that the boy’s foot was caught. In affirming the judgment entered 
on the verdict and passing on questions of sufficiency of evidence to 
submit questions to jury, Held, on that: 
Negligence only becomes a question of law to be taken from the jury 
when the facts are such that fair-minded men can only draw from them 
the inference that there was no negligence; and if, from the facts ad- 
mitted or conflicting testimony, such men may honestly draw differ- 
ent conclusions as to the negligence charged, the question is not one 
of law but of fact, to be settled by the jury under proper instructions; 
and in this case it was properly left to the jury to determine whether 
the motorman was guilty of negligence in not getting his car under 
control so that in event of probable injury he could quickly and promptly 
stop it. 
The court properly left it to the jury to determine whether the motor- 
man exercised reasonable care to avoid injury to the boys which the 
circumstances. required, taking into consideration that they were 
children and that older people are chargeable with the duty of care 
and caution towards them. 
An exception of general character to a charge covering a number of 
elements of damages will not cover specific objections which in fairness 
to the court should be called to its attention in order that it may if 
necessary correct or modify its instructions. 
It was not error for the trial court in the case of a boy who has lost a 
leg to charge that the jury can consider mental suffering past and 
future found to be the necessary consequence of the loss of his leg. 
The action being one for injury to the person of an intelligent being 
if the injury produced mental as well as bodily anguish it is impossible 
to exclude the former in estimating the extent of the injury. 
Where the court instructs that the sum claimed should not be taken 
as a criterion but that it is a limit beyond which the jury cannot go 
there is no error. McDermott v. Severe, 600. 

See MASTER AND SERVANT, 2. 


NOTICE. 
See NATIONAL BANKs, 3. 
OFFENSES. 
See CriMInAL Law, 7, 9; 


JURISDICTION, E. 


PAYMENT. 
See Locat Law (OKLA.). 
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PENALTIES AND F¢ )RFEITURES. 
See Bonns; 
Courts, 3. 




























PHILIPPINE ISLANDS. 

Effect of Executive order of July 12, 1898, and scope of act of 1902 ratifying 
same. 
Lincoln v. United States, 197 U. S. 419, reaffirmed, after rehearing, to the 
effect that the Executive order of July 12, 1898, directing that upon 
the occupation of ports and places in the Philippine Islands by the 
forces of the United States duties should be levied and collected as a 
military contribution, was a regulation for and during the war with 
Spain, referred to as definitely as though it had been named, and the 
right to levy duties thereunder on goods brought from the United States 
ceased on the exchange of ratifications of the treaty of peace; that after 
title to the Philippine Islands passed by the exchange of ratifications 
on April 11, 1899, there was nothing in the Philippine Insurrection of 
suflicient gravity to give to those islands the character of foreign coun- 
tries within the meaning of a tariff act; that the ratification of Executive 
action, and of authorities under the Executive order of July 12, 1898, 
contained in the act of July 1, 1902, 32 Stat. 691, was confined to actions 
taken in accordance with its provisions; and that the exaction of duties 
on goods brought from the United States after April 11, 1889, was not 
in accordance with those provisions and was not ratified. Lincoln v. 
United States, 484. 


PLEADING. 


Sce Courts, 2; 


- 


Criminau Law, 5, 7; 
JurRispIcTIon, C 2. 


POLICE POWER. 
See INTERSTATE COMMERCE, 2. 





PORTO RICO. 
Sec Jurtspicrion, D; 
Loca. Law. 


POWERS OF CONGRESS. 

See BANKRUPTCY, 2; 
ConGress, B; 
CONSTITUTIONAL LAw, 5. 


PRACTICE AND PROCEDURE. 
1. Conelusiveness of findings of fact concurred in by lower courts. 
Although the auditor and both courts below found that plaintiff in error’s 
testator had been guilty of fraud and that his estate was liable. and 
under the general rule this court will not disregard a particular state 
of facts found by both courts below, still it can and will do so, when 
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it is constrained to the conclusion that the premise upon which those 
courts acted is without any support in the evidence and rests upon a 
mere mistaken assumption; and so held in this case where the finding 
of fraud rested on the uncorroborated testimony of an interested wit- 
ness who had been so discredited by uncontroverted evidence in regard 
to his own acts of omission and commission as to render it impossible 
to accept his testimony as establishing the alleged fraud of the de- 
ceased. Darlington v. Turner, 195. 


2. Following territorial court’s findings of fact. 

Where the court of first instance in a Territory sees the witnesses the full 
court deals with its findings as it would with the verdict of a jury, and 
does not go beyond questions of admissibility of evidence, and whether 
there was any evidence to sustain the conclusion reached, and this 
court goes no further unless in an unusual case. Halsell v. Renjrow, 
287. 


3. Following state court’s construction of state statutes. 

If the state statute as construed by its highest court is valid under the 
Federal Constitution this court is bound by that construction. New 
York Central R. R. Co. v. Miller, 584. 


4. Raising question of want of jurisdiction of court below. 

Where the jurisdiction of the court from which the record comes fails, the 
objection can be raised in this court, if not by the parties, then by 
the court itself. Perez v. Fernandez, 80. 


5. Rehearing ajter dismissal. 

A writ of error having been dismissed, after full argument, as being a moot 
case, on mistaken assumption of fact justified by the record, and the 
petitions for rehearing showing facts on which substantial relief can be 
granted the application for rehearing is allowed and the case decided 
on the merits on the arguments already made. Security Mut. Life 
Ins. Co. v. Prewitt, 246. 


6. Invocation in this court of other provisions of Constitution to give those set 
up more extensive application. 

Where the constitutionality of a state statute is assailed in the state court 
solely on the ground of its conflict with one specified provision of the 
Fourtcenth Amendment, and that Amendment standing alone does not 
touch the case, other provisions of the Constitution cannot be invoked 
in this court to give those set up a more extensive application. Cox 
v. Texas, 446. 


See Locat Law (Itx.); (Porto Rico). 


PRESUMPTIONS. 
See Srarutes, A 3. 
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PUBLIC LANDS. 
See Action, 1. 


PUBLIC POLICY. 
See Contracts, 1, 2. 





PUBLIC WORKS. 
See Courts, 1. 


RAILROADS. 
See Action, 2; INTERSTATE COMMERCE; 
| Conaress, B 3; MASTER AND SERVANT, 2, 3; 
CoNsTITUTIONAL Law, 3; NEGLIGENCE. 
RATES. 


See CARRIERS. 


RATIFICATION. 
See Concress, B 4; 
PHILIPPINE ISLANDS. 
RECEIVERS. 


See Courts, 5. 


REFORMATION OF CONTRACT. 


See ContTRACTs, 3. 


REMARKS OF COUNSEL. 
See CRIMINAL Law, 2. 
REMOVAL OF CAUSES. 
See Jurispiction, C 5; 

STATEs. 
RES JUDICATA. 
See ALIENS. 


REVENUE BILLS. 


See Conaress, B 2, 3. 


RIPARIAN RIGHTS. 
See WATERS. 


RETIREMENT OF JUDGES. 


See Courts, 7. 
voL con—42 
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RETROACTIVE LEGISLATION. 
See Courts, 8. 


RETROSPECTIVE LEGISLATION. 
See Sratutss, A 3. 


SALARY. 
See Courts, 7, 8. 


SALE. 


See CoRPORATIONS; 
NATIONAL BANKS, 3, 4. 


SALVAGE. 
See ApMIRALTY, 1, 2. 
SELF-INCRIMINATION, 
See CriminaL Law, 4. 
SENATOR. 
Status of. 
While the Senate, as a branch of the Legislative Department, owes its exist- 
ence to the Constitution and passes laws that concern the entire coun- 
try, its members are choser by state legislatures and cannot properly 


be said to hold their places under the Government of the United States. 
Burton v. United States, 344. 


See Conaress, B 1; 
CrimiInat Law, 8. 
SENTENCE. 

See CriMINAL Law, 8. 








SITUS FOR TAXATION. 
See TAXATION. 


SPECIFIC PERFORMANCE. 
See CONTRACTs, 4. 
STATES. 

Control of foreign corporations—Validity of statute providing aqainst remeval | 
oj causes. | 

A State has the power to prevent a foreign corporation from doing business 
at all within its borders unless such prohibition is so conditioned as 

to violate the Federal Constitution, and a state statute which, without 
requiring a foreign insurance company to enter into any agreement 

not to remove into the Federal courts cases commenced against it in 

the state court, provides that if the company does so remove such a 
case its license to do business within the State shall thereupon be 
revoked is not unconstitutional. Doyle v. Continental Insurance Co., 

$4 U.S. 535, followed and held not to be overruled by Barron v. Burn- 
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side, 121 U. S. 186, or any other decision of this court. Security Mut. 
Lije Ins. Co. v. Prewitt, 246. 
See AcTIoN, 2; Jurispiction, A 7, 8; C 5; 
BouNDARIES; SENATOR; 
CoNnsTITUTIONAL Law, 5; Sratutss, A 1; 
INTERSTATE COMMERCE, 2; TAXATION, 1; 
WATERS. 


STATUTES. 
A. CONSTRUCTION OF. 


1. Acts of Congress admitting States, as part of common system. 

Acts of Congress passed at different times for the admission of different 
States where their respective subjects are not identical with or similar 
to each other do not form part of a homogeneous whole, of a common 
system, so as to allow a claimant under the later act to claim that it 
changed the earlier act by construction, and the rule of in pari materia 
does not apply. Louisiana v. Mississippi, 1. 


2. Intention of legislature—Definition of crime. 

The intention of the legislature must govern in the interpretation of a 
statute. It is the legislature and not the court which is to define a 
crime and ordain its punishment. Burton v. United States, 344. 


3. Presumption against retrospective legislation. 

There is a presumption against retrospective legislation and words in a 

statute will not be construed as having such effect unless they clearly 

can have no other effect, and the legislative intent cannot otherwise 

be satisfied; and in this respect the use in the statute of the future 

tense must be given weight. United States v. American Sugar Co., 
563. 

See APPROPRIATION OF PuBLIC MONEY; 

Courts, 6, 7; 
PRACTICE AND PROCEDURE. 


B. Or THE UNITED SraTEs. 
See Acts or CONGRESS. 
C. Or THE STATES AND TERRITORIES. 
See CONSTITUTIONAL Law, 1; 


JURISDICTION, C 3. 
Locau Law. 


STOCKHOLDERS. 
See NATIONAL BANkKs, 3, 4. 


SUIT. 
See ACTION. 
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SUMMARY PROCESS. 
See JurispicTion, B 2. 


SWAMP LANDS. 
See Jurispiction, A 8. 





TARIFF. 


See Customs Duttss, 1, 2; 
PuHiLiprPINE ISLANDS. 


TAXATION. 

1. Situs of property for purposes of taxation—Effect of temporary removal 
of property. 

The State of origin remains the permanent situs of personal property not- 
withstanding its occasional excursions to foreign parts, and a State 
may tax its own corporations for all their property in the State during 
the year even if every item should be taken into another State for a 
period and then brought back. New York Central R. R. Co. v. Miller, 
584. 


2. Situs of vessel for purpose of taxation. 

The general rule as to vessels plying between the ports of different States 
and engaged in the coastwise trade, is that the domicil of the owner is 
the situs of the vessel for the purposes of taxation wholly irrespective 
of the place of enrollment, subject to the exception that where a vessel 
engaged in interstate commerce has acquired an actual situs in a State 
other than that which is the domicil of the owner it may there be taxed 
because within the jurisdiction of the taxing authorities. Ayer & 
Lord Co. v. Kentucky, 409. 


3. Effect of enrollment of vessel on its situs for purpose of taxation. 

Vessels owned by a corporation domiciled in Illinois, and which although 
enrolled in a Kentucky port are not engaged in commerce wholly in 
the State but are engaged in interstate commerce, and which have 
acquired a permanent situs for taxation, and are taxed, in another 
State are not subject to taxation by the State of Kentucky, nor is 
their situs for taxation therein on account of their being enrolled at a 
port of that State. Jb. 

See Concress, B 3; 
CONSTITUTIONAL LAw, 3. 


TERRITORIES. 
See Locat Law (Porto Rico, 3). 


TERRITORIAL COURTS. 
See Practice AND PROCEDURE, 2. 
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TESTAMENTARY LAW. ° 


1. Validity of transfer of property bequeathed. 

Where by the law of their domicil, as is the case in Louisiana, minors are 
represented by their father as administrator, with full power under 
that law to receipt for, and administer for their account, property 
bequeathed to them by a testator domiciled and dying in Virginia, 
a transfer of such property to the father as the administrator or rep- 
resentative of his minor children by a person having possession thereof 
in the District of Columbia, is valid and binding. Darlington v. Tur- 
ner, 195. 


2. Liability of estate of decedent. 

Under the circumstances of this case decedent’s liability for an amount 
invested having been fixed with accuracy as to time and amount, 
and it being impossible from the record to ascertain the ultimate fate 
of the investment, and whether it. was so lost as to relieve decedent 
from responsibility, the court will hold the estate liable therefor with 
legal interest but subject to adjustment for admitted overpayments 
to one of the complainants. /b. 

TITLE. 
See CONSTITUTIONAL Law, 1; 


CORPORATIONS; 
JoriIspicTion, C 2, 3. 


TRANSFERS. 
See NATIONAL BANKs; 
TRSTAMENTARY Law, 1. 


TRANSFER OF STOCK. 
See NATIONAL Banks, 3. 
TREATIES. 

1. Treaty with Cuba of December 11, 1902; accrual of right to reduction oj 
duties on imports. 

Under the treaty between the United States and Cuba of December 11, 
1902, and the act of Congress of December 17, 1903, imports from 
Cuba were not entitled to reduction of duties imposed by the tariff 
act of July 24, 1897, until December 27, 1903, the date proclaimed 
by the President of the United States and the President of Cuba for 
the commencement of the operation of the treaty. United States v. 
American Sugar Co., 563; Franklin Sugar Co. v. United States, 580. 


2. Treaty with Cuba; time for going into effect. 

After the treaty was amended by the Senate and the amendment accepted 
by Cuba the time of its going into effect was to be fixed by act of Con- 
gress and not as originally fixed by the treaty ten days after the ex- 
change of ratifications. Jb. 

See Customs DutIEs, 2; JurRIspDICcTION, C 2; 
INDIANS; PHILIPPINE ISLANDS. 
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TRIAL. 
See CrimrnaL Law, 2, 3, 5; 
Jurispiction, E. 


TRIAL BY JURY. 
See Loca Law (Porto Rico). 


TRUSTEE IN BANKRUPTCY. 
See Jurispicrion, C 4 
ULTRA VIRES. 
See JurispicTion, A 5; 
NATIONAL Banks, 1. 


VENDOR AND VENDEE. 
See NaTIONAL Banks, 4. 
. VESSELS. 

See TAXATION, 2, 3. 
WAIVER. 


See Actions, 1; 
CriminaL Law, 4. 


WAR MEASURES. 
See PHILIPPINE ISLANDS. 


WATERS. 


** Maritime Belt’’ defined. 
The ‘maritime belt” is that part of the 


to the open sea, is under the sway of the riparian States. Louisiana 
v. Mississippi, 1. 


sea which, in contradistinction 


See BounpDaRIEs, 3, 4; 
CONSTITUTIONAL Law, 1. 


WITNESSES. 
See Costs, 2; 
CrimMINnAL Law, 4. 


WORDS AND PHRASES. 
“ Maritime Beli,’ see Waters. 
* Thalweg,”’ see Boundaries, 3. 


WRIT AND PROCESS. 
See JURISDICTION. 





